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(i) Incorporation by reference.
(A) Revisions to the WAQSR

submitted on August 9, 2000: Chapter 1,
Section 2, Section 3 (excluding the
words ‘‘or an equivalent or alternative
method approved by the Administrator’’
in the definition of ‘‘Particulate matter
emissions’’ and ‘‘PM10 emissions’’),
Sections 4 and 5; Chapter 2, Section 2,
Section 3 (excluding the words ‘‘or by
an equivalent method’’), Section 4
(excluding the words ‘‘or an equivalent
method’’), Section 5 (excluding the
words ‘‘or by an equivalent method’’),
Sections 6, 8 and 10; Chapter 3, Section
2 (excluding the words ‘‘specified by the
Administrator’’ and excluding the
sentence ‘‘Provided that the
Administrator may require that
variations to said methods be included
or that entirely different methods be
utilized if he determines that such
variations or different methods are
necessary in order for the test data to
reflect the actual emission rate of
particulate matter’’ in subsection
2(h)(iv)), Section 3, Section 4 (excluding
the words ‘‘or an equivalent method’’ in
subsection (f)), Sections 5 and 6;
Chapter 4, Section 2 (excluding the
words ‘‘or an equivalent method’’), and
Section 3; Chapter 6, Sections 2 and 4;
Chapter 7, Section 2; Chapter 8,
Sections 2 and 3; Chapter 9, Section 2;
Chapter 10, Sections 2 and 3; Chapter
12, Section 2; and Chapter 13, Section
2; all effective 10/29/99.

(B) Revisions to the WAQSR
submitted on August 7, 2001: Chapter 1,
Section 6; and Chapter 3, Section 6;
effective December 8, 2000.

(C) Revisions to the WAQSR
submitted on August 13, 2001: Chapter
1, Section 3; Chapter 2, Section 2;
Chapter 3, Section 2 (excluding the
words ‘‘specified by the Administrator’’
and excluding the sentence ‘‘Provided
that the Administrator may require that
variations to said methods be included
or that entirely different methods be
utilized if he determines that such
variations or different methods are
necessary in order for the test data to
reflect the actual emission rate of
particulate matter’’ in subsection
2(h)(iv)); and Chapter 6, Section 2; all
effective March 30, 2000.

(ii) Additional Material.
(A) February 16, 2000 letter from Dan

Olson, Administrator, Wyoming Air
Quality Division, to Richard Long,
Director, EPA Region VIII Air and
Radiation Program, clarifying the State’s
commitments to maintaining TSP
permitting and monitoring requirements
that contribute to protection of the PM10

NAAQS.
3. Section 52.2622 is amended by

designating the existing text as

paragraph (a) and adding paragraph (b)
to read as follows:

§ 52.2622 Approval status.
* * * * *

(b) Wyoming Air Quality Standards
and Regulations Chapter 2, Sections 3–
5, Chapter 3, Section 3 and Chapter 4,
Section 2, which were submitted by the
designee of the Governor on August 9,
2000, as well as Chapter 3, Section 2,
which was submitted by the designee of
the Governor on August 13, 2001, and
which all allow the Administrator of the
Wyoming Air Quality Division the
discretion to approve the use of
alternative or equivalent test methods in
place of those required in the SIP, are
partially disapproved. Such
discretionary authority for the State to
change test methods that are included in
the SIP, without obtaining prior EPA
approval, cannot be approved into the
SIP. Pursuant to section 110 of the Clean
Air Act, to change a requirement of the
SIP, the State must adopt a SIP revision
and obtain our approval of the revision.

[FR Doc. 02–2706 Filed 2–5–02; 8:45 am]
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SUMMARY: On July 1, 1996, pursuant to
title V of the Clean Air Act (Act) as
amended in 1990, EPA published a new
regulation at 61 FR 34202 (codified as
40 CFR part 71) setting forth the
procedures and terms under which the
Administrator will issue operating
permits to covered stationary sources of
air pollution. This rule, called the ‘‘part
71 rule,’’ became effective on July 31,
1996. In general, the primary
responsibility for issuing operating
permits to sources rests with State,
local, and Tribal air agencies. However,
EPA will administer a Federal operating
permits program in areas that lack an
EPA-approved or adequately
administered operating permits program
and in other limited situations. The
Federal operating permits program will
serve as a ‘‘safety net’’ to ensure that

sources of air pollution are meeting
their permitting requirements under the
Act. Federally issued permits will meet
the same title V requirements as do
State issued permits. The purpose of
this document is to provide the names
of those State and local jurisdictions
where a Federal operating permits
program is effective on December 1,
2001.
FOR FURTHER INFORMATION CONTACT: A.
Scott Voorhees at (919) 541–5348 (e-
mail: voorhees.scott@epa.gov).
SUPPLEMENTARY INFORMATION:

I. Background, Authority and Purpose

What Is the Intent of ‘‘Title V’’ of the
Clean Air Act?

Title V of the Act as amended in 1990
(42 U.S.C. 7661 et seq.) directs States to
develop, administer, and enforce
operating permits programs that comply
with the requirements of title V (section
502(d)(l)). Section 502(b) of the Act
requires that EPA promulgate
regulations setting forth provisions
under which States develop operating
permits programs and submit them to
EPA for approval. Pursuant to this
section, EPA promulgated 40 CFR part
70 on July 21, 1992 (57 FR 32250) which
specifies the minimum elements of
approvable State operating permits
programs.

What Is a ‘‘Federal Operating Permits
Program’’?

Sections 502(d)(3) and 502(i)(4) of the
Act require EPA to promulgate a Federal
operating permits program when a State
does not obtain approval of its program
within the timeframe set by title V or
when a State fails to adequately
administer and enforce its approved
program. The part 71 rule published on
July 1, 1996 establishes a national
template for a Federal operating permits
program that EPA will administer and
enforce in those situations. Part 71 also
establishes the procedures for issuing
Federal permits to sources for which
States do not have jurisdiction (e.g.,
Outer Continental Shelf sources outside
of State jurisdictions and sources
located in Indian Country over which
EPA and Indian Tribes have
jurisdiction). Finally, part 71 provides
for delegation of certain duties that may
provide for a smoother program
transition when part 70 programs are
approved.

This notice makes frequent use of the
term ‘‘State.’’ This term includes a State
or a local air pollution control agency
that would be the permitting authority
for a part 70 permit program. The term
‘‘permitting authority’’ can refer to
State, local, or Tribal agencies and may

VerDate 11<MAY>2000 11:38 Feb 05, 2002 Jkt 197001 PO 00000 Frm 00056 Fmt 4700 Sfmt 4700 E:\FR\FM\06FER1.SGM pfrm07 PsN: 06FER1



5491Federal Register / Vol. 67, No. 25 / Wednesday, February 6, 2002 / Rules and Regulations

also apply to EPA where the Agency is
the permitting authority of record.

II. Description of Action

What Is the Purpose of This Notice?
The EPA is, by this notice, providing

a list of State and local jurisdictions
where EPA assumed responsibility to
issue permits, effective as of December
1, 2001. The EPA received submittals of
part 70 operating permits programs from
all 52 State and territorial agencies and
all 60 local programs. The EPA has
granted full approvals to all of the
operating permits programs except
Connecticut and Maryland. As a result,
EPA expects that the impact of the
Federal operating permits program rule
will be minimal. The EPA is working
with the affected States in an effort to
fully approve a State program before
significant resources must be expended.

Will Some Pollution Sources Be
Required To Prepare New Permit
Applications?

Yes. Section 71.5(a)(1) of part 71
provides that a timely application is one
that is submitted within 12 months or
an earlier date after a source that does
not have an operating permit issued by
a State under the State’s part 70 program
becomes subject to the part 71 program.
Because part 71 for these two State
jurisdictions was effective on December
1, 2001, such sources are required to
submit part 71 permit applications no
later than December 1, 2002. Sources
required to submit applications earlier
than 12 months will be notified in
advance by the permitting authority
(whether it is EPA or a State in the case
of a delegated part 71 program) and
given a reasonable time to submit their
applications. In general, this notice shall
not be given less than 180 days in
advance of the deadline for submittal of
the application.

III. List of States and Local
Jurisdictions

Which State and Local Jurisdictions
Became Subject to a Federal Operating
Permits Program on December 1, 2001?

Connecticut: The EPA’s Region I
proposed full approval of the State’s
program on August 13, 2001. See 66 FR
42496. However, EPA is unable to take
final action on this proposal because
Connecticut’s interim approval expired
on December 1, 2001, and the necessary
corrections to the State’s program will
not become effective until early 2002.
Until Connecticut’s program receives
final full approval, part 71 is effective in
the State.

Maryland: Maryland acknowledged
that it would not have in place by

December 1, 2001 law to unambiguously
provide standing for judicial review of
the permits consistent with the Act and
40 CFR part 70. Therefore, on December
1, 2001, Maryland lost its interim
approval status of its part 70 permitting
program. See 66 FR 63236 (December 5,
2001) for further details.

The Office of Management and Budget
has exempted this action informing the
public of a Federal air quality
permitting program, as outlined above,
from Executive Order 12688 review.
This notice is issued under the authority
of sections 101, 110, 112 and 301 of the
Act as amended (42 U.S.C. 7401, 7410,
7412, 7601).

Dated: January 30, 2002.
John S. Seitz,
Director, Office of Air Quality Planning and
Standards.
[FR Doc. 02–2834 Filed 2–5–02; 8:45 am]
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AGENCY: Federal Communications
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ACTION: Final rule.

SUMMARY: In this document, the
Commission adopts allocation and
service rules for the 698–746 MHz
spectrum band (Lower 700 MHz Band),
which is being reallocated pursuant to
statutory requirements. The
Commission takes these actions to
support the development of new
services in the Lower 700 MHz Band,
and to protect existing television
operations that will occupy the band
throughout the transition to digital
television.
DATES: Effective April 8, 2002 except for
§ 27.50(c)(5) which contains information
collection that has not been approved by
the Office of Management Budget
(OMB). The Commission will publish a
document in the Federal Register
announcing the effective date of that
section.
FOR FURTHER INFORMATION CONTACT:
Jamison Prime, Office of Engineering
and Technology, at (202) 418–2472 or
Michael Rowan, Wireless
Telecommunications Bureau, at (202)
418–7240.
SUPPLEMENTARY INFORMATION: This is a
summary of the Federal

Communications Commission’s Report
and Order (R&O), FCC 01–364, in GN
Docket No. 01–74, adopted on December
12, 2001 and released on January 18,
2002. The full text of this R&O is
available for inspection and copying
during normal business hours in the
FCC Reference Information Center, 445
12th Street, SW., Room CY–A257,
Washington, DC 20554. The complete
text may be purchased from the
Commission’s duplicating contractor,
Qualex International, 445 12th Street,
SW., Room CY–B402, Washington, DC
20554, (202) 863–2893. The complete
text may also be downloaded at:
www.fcc.gov.

Synopsis of R&O
In the R&O, the Commission: (1)

Reallocates the entire 48 megahertz of
spectrum in the Lower 700 MHz Band
to the fixed and mobile services while
retaining the existing broadcast
allocation; (2) establishes technical
criteria designed to protect television
(TV) operations during the digital
television (DTV) transition period; (3)
allows low power television (LPTV) and
TV translator stations to retain
secondary status and operate in the
band after the transition; (4) sets forth a
mechanism by which pending broadcast
applications may be amended to
provide analog or digital service in the
core television spectrum or to provide
digital service on TV Channels 52–58;
(5) divides the 48 megahertz of
reallocated spectrum into three 12-
megahertz blocks, with each block
consisting of a pair of 6-megahertz
segments, and two 6-megahertz blocks
of contiguous, unpaired spectrum; (6)
licenses the two six-megahertz blocks of
contiguous unpaired spectrum and two
of the three 12-megahertz blocks of
paired spectrum over six Economic Area
Groupings (EAGs) and the remaining 12-
megahertz block of paired spectrum
over 734 Metropolitan Statistical Areas
(MSAs) and Rural Service Areas (RSAs);
(7) provides for a 50 kW effective
radiated power (ERP) power limit for
the Lower 700 MHz Band to permit both
wireless services and certain new
broadcast operations; and (8) establishes
competitive bidding procedures and
voluntary band-clearing mechanisms for
the Lower 700 MHz Band.

I. Background
1. In the Notice of Proposed

Rulemaking (NPRM) (66 FR 19106,
April 13, 2001) in this proceeding, the
Commission proposed to reallocate and
adopt service rules for the Lower 700
MHz Band as part of the ongoing
conversion to DTV broadcasting.
Because DTV technology is more
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